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October  5,  1973 


The  Honorable  Thomas  L.  Judge 
Governor  of  the  State  of  Montana 
Capitol  Building 
Helena,  Montana  59601 

Dear  Governor  Judge: 

In  accordance  with  the  requirements  of  Section  82-4002, 
Revised  Codes  of  Montana,  1947,  there  is  herewith  trans- 
mitted to  you  the  report  of  the  Montana  Real  Estate 
Board  covering  the  fiscal  year  ending  June  30,  1973. 

Respectfully  submitted, 

George  Lackman , Chairman 
Board  of  Real  Estate 
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LEGAL  REFERENCES 


GENERALLY 

The  statutes  relating  to  the  operation  of  the  Montana  Board  of 
Real  Estate  are  contained  in  Sections  66-1924  through  66-1946; 
and  in  Sections  67-2101  through  2136,  Revised  Codes  of  Montana, 
1947,  and  all  rules  and  regulations  legally  adopted  pursuant  to 
Section  66-1927,  R.C.M.  In  addition  the  board  is  an  agency  as 
defined  in  the  Montana  Administrative  Procedures  Act  (Section 
82-4201  et  seq.  R.C.M. , 1947)  and  is  thereby  regulated  by  the 
applicable  provisions  of  the  Act. 

LICENSING  AND  REGULATION  PROGRAM 

The  Real  Estate  License  Act  of  1963,  the  Instate  Subdivision  Act 
and  the  Foreign  Land  Sales  Practices  Act  are  administered  under 
this  program. 
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PRINCIPAL  GOALS 


The  Montana  Real  Estate  Board  was  created  by  the  Real  Estate 
License  Act  of  1963,  Sections  66-1924  through  66-1946,  R.C.M., 

1947.  The  principal  functions  of  this  agency  is  the  adminis- 
tration of  all  licensure,  registration,  and  enforcement  of  the 
provisions  of  the  Act.  The  principal  goal  of  this  agency  is  to 
insure  compliance  with  the  provisions  as  set  forth  therein.  The 
primary  concern,  in  addition  to  carrying  out  its  function  as 
provided  by  the  Act,  is  to  instill  a high  degree  of  public  and 
professional  confidence  in  the  agency.  This  we  feel,  has  been 
accomplished  in  part  by  Public  Service  Announcements,  implemen- 
tation of  a systematic  program  of  enforcement  and  Public  Re- 
lation by  means  of  direct  field  contact  with  members  of  the 
profession  and  the  public. 

The  Board  of  Real  Estate  currently  licenses  1227  real  estate  brokers, 
and  1036  real  estate  salesmen.  Licensing  activity  has  increased 
approximately  25%  during  the  past  fiscal  year.  A total  of  1073 
examinations  were  administered  in  the  last  fiscal  year,  an  in- 
crease of  approximately  20%.  The  above  percentages  coupled  with 
ananalysis  of  the  increased  functions  of  this  agency  indicate  an 
approximate  60%  increase  for  the  fiscal  year  ending  June  30,  1974. 

Statewide  educational  seminars  will  continue  to  be  utilized  in 
order  to  implement  programs  of  education  for  the  real  estate  in- 
dustry. These  seminars  are  in  the  continuing  education  of  the 
licensees  which  is  extremely  vital  in  maintaining  standards  of 
quality  within  this  professional  group. 

As  was  the  case  the  last  calender  year,  the  first  series  of  ed- 
ucational seminars  will  be  administered  in  January,  and  there- 
after on  a quarterly  basis.  As  the  bill  for  pre  and  post  ed- 
ucational requirements  was  defeated  in  the  1973  session,  this 
agency  cannot  reintroduce  this  legislation  in  1974.  However,  in 
the  1975  legislative  term,  this  agency,  based  on  an  analysis  of 
proven  programs  of  other  agencies  and  states,  will  again  attempt 
a statute  change  requiring  certain  educational  measures  to  insure 
the  continuation  of  high  professional  standards. 

In  addition  to  the  educational  seminars,  this  agency  has  created 
a voluntary  Pre-Licensure  Workshop  course  at  Carroll  College  in 
Helena.  Presently,  this  agency  is  developing  plans  to  release 
this  course  to  all  institutions  of  higher  learning  in  Montana, 
which  will  facilitate  maximum  usage  by  all  interested  parties. 

Full  utilization  of  computer  licensing  and  examination  will  be 
initiated  this  year  to  provide  maximum  efficiency,  while  greatly 
reducing  program  costs. 

The  list  of  professions  subject  to  examinations  and  licensing 
requirements  is  constantly  growing  as  is  the  number  within  these 
professional  groups.  The  standards  of  proficiency  are  ever  in- 
creasing by  both  the  licensing  laws  and  the  professional  organi- 
zations; as  these  requirements  become  more  specialized  so  must 
the  administrative  functions  and  standards  of  the  licensing  agency. 
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PRINCIPAL  GOALS 


continued: 


It  is  firmly  believed  that  the  application  of  the  principles  of 
reorganization  to  this  department  have  resulted  in  the  increased 
efficiency,  quality,  and  effectiveness  of  service  to  the  public. 
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MAJOR  ACCOMPLISHMENTS 


During  the  past  fiscal  year,  this  agency  had  adopted  and  im- 
plemented a number  of  (functional)  procedures  which  have  pro- 
duced administrative  efficiency,  stimulated  competency,  and 
professionalism  with  in  the  real  estate  industry,  promoted 
good  will  and  liaison  with  the  industry  and  ultimately  created 
a better  public  understanding  of  real  estate  principles  and 
practices . 

This  board  has  engaged  upon  a course  of  education.  This  has  been 
accomplished  through  publications,  seminars,  pre-licensure  work- 
shops and  appearances  before  various  interested  groups.  The  past 
fiscal  year  budget  has  been  effectively  utilized  to  produce  sub- 
stantial results  in  the  aforementioned  programs. 

Instituted  this  past  year  was  a quarterly  news  publication  with 
a reading  audience  of  approximately  3,000  individuals.  Through 
this  media,  we,  hopefully,  have  helped  to  correct  misconceptions 
in  the  interpretations  of  real  estate  law;  and  have  provided  an 
educational  tool  where  the  licensee  can  update  his  knowledge  in 
an  ever  changing  industry. 

During  this  past  year,  our  four  area  statewide  seminars  series  has 
provided  over  700  attending  individuals  an  abundance  of  real  estate 
knowledge,  heretofore  unattainable  by  Montana  residents. 

A voluntary  pre-licensure  workshop  which  was  initiated  last  year, 
is  part  of  a continuing  program  of  real  estate  education.  The 
class  consists  of  a five  (5)  day,  forty  (40)  hour  course,  either 
for  credit  or  audit,  and  is  directed  at  preparing  the  candidate 
for  the  real  estate  licensing  examination. 

The  board  members  have  also  taken  an  active  interest,  and  part  in, 
the  promotion  of  public  and  professional  instruction  with  the 
industry.  Joint  sessions  have  taken  place  between  these  pro- 
fessional groups  and  the  board,  and  will  continue  at  regular 
intervals.  The  result  is  a better  informed  public  and  a reduction 
in  violations. 
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MAJOR  RECOMMENDATIONS 


PROGRAM:  Real  Estate  Regulation  and  Enforcement 

REQUIRED  IMPLEMENTATION:  Legislative 


RECOMMENDATION:  That  the  manager  of  a hotel,  motel,  auto  and 

trailer  park,  and  resident  managers  of  an  apartment  building, 
apartment  complex,  court,  be  exempt  from  holding  a real  estate 
brokers  license. 

DISCUSSION:  According  to  interpretations  of  the  statute  defining 

real  estate  broker,  each  of  the  above  proposed  exempt  classes  must 
now  hold  a brokers  license  in  order  to  legally  function  in  any  of 
the  catagories  mentioned.  It  is  the  boards  opinion  that  none  of 
the  above  need  hold  a brokers  license  and  thus  should  be  removed 
from  the  current  definition.  Exempting  the  above  classes,  would 
strengthen  and  form  this  statute  into  a viable  and  enforceable 
section  of  the  Real  Estate  License  Act  of  1963. 

****************************** 

PROGRAM:  Real  Estate  Licensing  and  Regulation 

REQUIRED  IMPLEMENTATION:  Legislative 


RECOMMENDATION:  Remove  from  the  exempt  class  any  individual  who 

as  owner,  or  employee  of  owner,  offers  property  for  sale  in  a 
subdivision. 

DISCUSSION.'  Currently,  many  individuals,  partnerships,  corporations, 
and  employees  of  such,  are  circumventing  the  Licensing  Act  with 
regard  to  the  offering  of  Montana  subdivision  land.  By  removing 
the  exemption,  these  individuals  will  be  subject  to  the  same 
provisions  and  penalties  provided  by  licensure  and  promote  uni- 
formity in  land  sales  transactions. 

******************************* 

PROGRAM:  Real  Estate  Regulation  and  Enforcement 

REQUIRED  IMPLEMENTATION:  Board  Quorum 

RECOMMENDATION:  In  order  to  more  fully  implement  existing  statutes 

and  regulations  pertaining  to  the  enforcement  of  the  License  Act  of 
1963,  additional  personnel  are  required. 

DISCUSSION:  The  investigative  and  enforcement  function  of  the 

agency  have  increased  proportionately  with  the  demand  of  the  public 
to  purchase  more  and  more  real  property.  Therefore,  additional 
personnel  are  required  to  more  effectively  administer  the  Licensing 
Act.  In  addition  to  the  present  staff  consisting  of  five  (5) 
persons,  it  is  proposed  that  the  board  hire  another  investigator, 
and  one  (1)  full  time  secretary  at  an  approximate  expenditure  of 
$15,000.00. 
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COST  ANALYSIS  SUMMARY 


PROGRAM: 

1971-1972 

1972-1973 

Licensing  & Regulations 

» 

$ 

51,660 

$ 

77,362 

Personal  Services 

$ 

24,088 

$ 

33,379 

Operating  Expenses 

$ 

26,440 

$ 

49,885 

Capital 

$ 

672 

$ 

1,396 

Grants  & Benefits 

$ 

2,500 

$ 

TOTAL  PROGRAM 

$ 

53,700 

$ 

84,660 

FUNDING : 

Earmarked  Revenue 

$ 

47,416 

$161,802 

Emergency  Employment  Act 

$ 

5,104 

$ 

14,659 

Real  Estate  Clearance  Account 

$ 

15,300 

$ 

TOTAL 

$ 

67,820 

$176,461 

PERFORMANCE  INDICATOR 

Examinees 

886 

1,073 

Licensees 

2,017 

2,263 

